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igests of Recent Opinions 





1 Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
ew Jersey decisions if officially reported are to be cited from the Official 
.< iby the official serial numbers of the reports, and not by reporters’ 
“and numbers); if not officially reported, that fact to be stated and the 
wns may then be cited from unofficial reports. 


WORKMEN’S COMPENSATION 
nt which states the value —An award may be made based 
the property attached as upon disfigurement 

nknown” does not comply —Award adding disability based 


\CHMENT — An appraise- 


h the statutory require-| solely upon disfigurement to 
# of a true and just in-| that physically present held 
ntory and appraisement. | proper. 


CHMENT — JURISDIC-| 
N—The requirement of a| 


Digested from an opinion by 
Colie, J. rendered Oct. 1, 1946. 
per appraisement of the| N. J. Supreme Court. Donnelly 
perty attached is a juris-| ° Wright. For prosecutor 
tional prerequisite, |John W. Taylor. For respond- 


the} 
ion of which cannot be|€nt—Nathan and Isadore Rab- 


Sn | inowitz. 

- by hg gyre rg neal The sole question is whether 
es a | the evidence warranted the 
ested from an opinion by|award of 30% loss of vision of 
90d, c. &. a rendered Oct.| the left eye. Employee’s phy-- 
46. Cumberland County|sician testified there was a 20% 
: Court. Sheppard v. Phii-/loss of vision due to a scar on 
nia Record. For plaintiff—|the cornea. Employer’s physi- 
: & Howell. For defend-|cian testified “10% disability 

ep Archer, Greiner. ;could be allowed considering the 
yt moves to quash the/ disfigurement caused by the 
achment issued here- 
he ground it was impro-| 
xecuted by the Sheriff 
1g been so defectively 
t has no legal vitality. 


CU at 


> OS ct 





att 
ale 


disability”. 
hart v. 








J. L. 474 is authority for an 
award based upon _ disfigure- 


sition plaintiff contends|ment. Here there is evidence 
properly executed,!of a 10% disability based solely 
‘ it were defectively ex-|upon disfigurement in addition 
‘court has power toO/to the 20% loss of vision. In 


same to cure the alleged | thi 
nd that defendant has| 
eeneral appearance} 
dmitting the courts 
n and estopping itself} 
tioning the effective- 


$s situation the evidence fully 
supports the award made below. 
Affirmed with costs. 














Real Bargaining with 
Labor Held Impossible 
ght into court. Now 
was issued on March 


Essex Bar Favors 
Counsellor Abolition 


More Than 2 to 1 
|506 Members Vote 
tion and 230 for Retention. 


The results of the poll of the 
members of the Essex County 
Bar Association on the question 
of the abolition of the attorney- 


counsellor distinction show an 
overwhelming majority in fav- 
or of abolition. 


As the result of resolution 
adopted on May 1946, the 
Essex County Bar Association 
appointed a committee consist- 
ing of Harold Simandl, chair- 
man, Aaron Marder, Nicholas 
Conover English, John M. Emery 
and Merritt Lane, Jr.. Messrs 
Marder and English prepared a 
brief in favor of abolition of 
the distinction and Messrs Em- 
ery and Lane wrote a brief in 
favor of retention of the dis- 
tinction. The briefs were pubd- 
lished in the September 5th 
issue of the Law Journal and 


a 
6, 





scar, and my estimate was 10%!ber of the association. 
The case of Ever-| dition, the Association sent a 


Newark Cleaning 120/ballot to each member which 





> method by which it] 
| 
| 


‘The Sheriff, with a| Must First Be Equality of 


ier of Cumberland Rights, Obligations NAM 
to three news! Counsel Tells Bar Meeting 

county and de-| ——— | 
I he attached the Jamestown, N. Y. (CCNS)—| 
in the hands of said|Collective bargaining can not 
due and owing to| possibly become the road to in- 
nt. The Sheriff! dustrial peace until the law is 
in Inventory and|modernized to give both sides | 
as follows —Jjequal rights and impose equal 
> hands of—due! responsibilities on both, accord- 





ino 





fing to Philadelphia Rec- 


to Raymond S. Smethurst, 
mpany,,. Under the word); coun 


the National Asso- 
n of Manufacturers. | 


+ - 
i0r 






























cnown”. The cases s 
laintiff as to the pow- 

rt to amend refer| porcaining. 
nendments with Te-|New Machinery not Enough 
sterial acts and dO) were creation of new govern- 
an amendment t0| ent machinery, whether called 
lurisdictional deficiency-|, court, board or commission, 
‘ntry of an appearance|can give no assurance that dis-~ 
‘ndant is of no conse- | putes will be adjusted peaceably, 
A defendant may waive | Smethurst continued. 
in process and confer} The speaker suggested that 
tion on the court so far|the legal rights and obligations 
Person is concerned but|of labor and management must 
thereby give a court|be equalized in order to attain 
tion over the cause of|an equality between the parties, 
Jurisdiction over the/without which collective bar- 
Matter cannot be con-| gaining becomes another form of 

consent and the right | industrial warfare. He also urged 
et to lack of such juris-|legal protection for the individ- 
Cannot be lost by ne-|wual worker. against “arbitrary 
acquiescence. domination by labor organiza- 
Vacated. 


tions.” 


appears the word) Cla ! 
Mr. ethurst shared a pro-| 
49-12 provides the of- | gram Lee Pressman, gen- 
‘whom the writ of at-|¢Tal counsel for the Congress of 
med shall “Ségrit, |Andustrial Organizations, at tite] 
ASSUCc . ai Wauis 7 
5 +| ann meeting here of the 
of one discreet|®Mnual mecting here oF 
freeholder, mak Federation of Bar Associations 
ue inventory and|0f Western New York. | 
oo Sgieasy hallenges Impression | 
of all the pro- ne sii EE ai Anal 
te of the defend-| . Mt. Pressman heid an impres-| 
by him attached. The| ‘Sion that the National Labor Re-| 
é stk UVC ‘4 a n se et is one-sided was eo 
Bd aopraleement | S0eS* Oc & Come wee ee 
uccurate 
1exe G and rée-| "=~ ir Pe 
aig Rg "99 ain fact is,” he de- 
Reson pane at thousands of Amer- 
yn) ‘4 rue - : 
making of r dbeaty vers have never rec-| 
ventory and ap- abena tc thm ek! 
the property at- gongs not have! 
indispensable re- bor relations.” | 
in the case at ber’ ir Smethurst told the meet-| 
: dont. The ap- xt the basic cause of dis-| 
laces no value ON} -untive strikes was failure of the| 
attached, stating|j,W to establish a real equality | 
| 





power, such as i 
genuine collective 


of bargaining 


to 


essential 






















a copy was sent to each mem- 
In ad- 


read as follows: 
“Are you in favor of admit- 


ting applicants to the Bar of 
this State as attorneys and 
counsellors at the same time 
and upon but one examination? 
Yes No 
s 
Of the ballots received and 
counted, 506 voted “Yes” and 


230 voted “No”. 
Analysis of Vote 
The committee, in addition to 
counting the ballots, has pre- 
pared the following analysis: 
Of those voting “Yes” 


Counsellors 224 
Attorneys 247 
Names undecipherable 22 


for Abolition | 
ef Attorney-Counsellor Distinc- | 


The Next Step Beyond Equity— 
The Declaratory Action 


IV 

Aside from the cases in which 
the declaratory action may seek 
a declaration of the right to 
relief instead of the relief itseitl, 
a remedy fully adequate against 
responsible defendant, there 
are two great types of cases 
which warrant attention and_| 
which equity only  haltingly| 
could remedy. These were (1) 
actions in which the plaintiff 
sought a declaration of his 
privilege to change the legal 
status quo without danger of} 
penalty, forfeiture, or prejudice | 
as threatened by the defendant, | 
seeking thereby to avoid the 
risks of error or disaster; and | 
(2) actions in which the plain- 
tiff sought to maintain the stat- 
us quo against an attempt of 
the defendant to change it to 
the plaintiff’s disadvantage.” 

PERIL 

In the former, which may be 
called avoiding peril, we have) 
actions in which the plaintiff | 
asserts his privilege and wishes | 
by the declaration to avoid risks 
and avert dangers, emanating 
from the defendant in interest 
or another. He may place in 
issue his privileges under con- 
tract, claiming the privilege tc 
act despite challenge or cloud. 
He may assert either his privi!- 
ege of refusing to perform or 





losses. He may place in issue 
his own liability, his own privil- 
ege or his own immunity, ail 
designed to avoid the necessity 
of breach. He may claim his 
special privilege under contract 
or the defendant’s no-right to 
interfere. 

He may seek to escape from 
contractual obligations by vir- 
; tue of a new event, such as war 
or statute, placing in issue the 
effect of the new event on past 
privileges. He may seek a dec- 
laration of the effect of defend- 
ant’s or the plaintiff’s act en 
the plaintiff’s obligation, or re- 
lease from a contract because 
it is void or inequitable. In 
building and other contractual 
restrictions on the use of land 
he may seek by declaration a 
release from covenants that 
have become obsolete or in- 
equitable before acting on his 
own conclusion. The declara- 
tion of release serves the valu- 
able purpose of enabling new 
structures to be built, equipped 
| with a green light instead of 
stopped by a red one. He may 
seek a declaration of the priv- 
ilege of building specific struc- 
tures. The covenantee may al- 
so claiin by declaration the con- 
tinued validity of the restric- 
tion. In lease relations this ad- 
vice has been particularly used 


a 





the defendant’s, rather than the 
plaintiff’s liability for future 


to certify the privilege to sublet, 
or to declare a challenged lease 

——i/valid or invalid, or to assure 
Business Peak in 1947, (‘he privilege of renewing the 


° jlease at its expiration. Either 
Then —— lessee or lessor may claim spe- 
I 


cific privileges under the lease. 
Longer Term Outlook Good, A debtor may sue his creditor, 
However, Economist Says— _—_ disclaiming liability, limiting 
No Depression Forseen liability, or placing in issue the 
Dallas, Tex. (CCNS)—A peak particular creditor when several 
in business activity will be claim a particular debt. The 
reached early in 1947, followed, condition and privilege of dis- 
by a period of nine to 12 months charging a debt or the form of 
during which a rather sharp re- discharge is frequently placed 
adjustment will have to be made, 














Not signed 6 
Total 506 

Of those voting “No” 
Counsellors 206 
Attorneys 6 
Names undecipherabl 3] 
Not signed 13} 
Total 230 
The report of the committee 
together with the briefs sub-| 
mitted to the embership is 
being submitted Su- 
preme Court for isidera- 


L110 


American Law Institute ! 


Plans Meeting Next June 


The American Law Institute 
is planning to resum anii- | 
;}ual meetings in Washington! 
this coming year. During the] 
|war years, meetings were sus-| 
pended entirely or were con-! 
ducted on a smaller scale. The} 
Institute has arranged for a/| 
three day meeting at the Hotel! 
Mayflower in Washington, on 
June 5, 6 and 7, 1947. All oi 
}the public and meeting rooms 
will be air conditioned and a 
majority of the sleeping accom- 
modations being arranged for 


are also air conditioned. 


Federal Bar Publishes 
Annual Report 


The Federal Bar Association 
of New York, New Jersey and 
Connecticut has published the 
Annual Report of its president, 
Henry Ward Beer, setting forth 
the action of the association 
during the past year, particu- 
larly in regard to improvements 
and changes in the Federal 
Courts. 

Copies of the report may be 
had by writing to the office of 
the Association at 29 Broadway, 
New York City. 





j}according to 


|replacement boom 


| 


in issue. 
A. W. Zelomex,| Privileges which the plaintift 
economist for the International Claims and the defendant de- 
Statistical Bureau and Fairchild nies are often derived not from 
Publications. contract or statute but from 
Addressing the Salesmanship ‘®€ common law. These are 
Club here. Mr. Zelomek said the non-contractual in nature, de- 
Ww > «4 . Oc ui - . ° 
signed to avert peril or penalty. 
long term outlook was “very Life peta Fe h Bigg 
200d” the present inventory ~~ oS Seca a 
good” but P will nese. quently sued to establish their 
W iid CCCodl = Pee " P 
, privileges of changing the stat- 


ily come to an end within the sige 
i ea us quo. Beneficiaries thus claim 
next few months, after which qe cars : sie ape 


7», relief from forfeiture and may 
production or prices or both will : 5 ne 


: - Claim the existence of ease- 
have tc ecline—some time in = ; 
ioe! to d 24 : “" ments. With the growing in- 
947. - _., | terference of government with 

The recession will be similar private business, the validity of 


to that of 1920-21, though less 
extreme, and bear no relation 
whatever to the great depression 
between 1929 and 1932, the 
speaker said. 

In building costs Zelomek pre- 
dicted 10 to 20 per cent reduc- 
tion next year, largely from the 
elimination of black markets, 
but he said costs would remain 
30 to 50 per cent above prewar 
levels. 

Mr. Zelomek told insurance 
men present that he had been 
advising potential but skeptical 
insurance buyers that inflation 
would not make their policies 
worthless and that they should 
carry on insurance in line with 
their income and family respon- 
sibilities, without regard to this 
present price cycle in view of | 
the favorable long term outlook. | 

Addressing himself to the law-| 
yers, Zelomek said that interest | 
in labor relations would contin- | 
ue at a high level in the post- 
war period, that there was a 
tremendous job still to be done 
by lawyers in this fleld, and that 
lawyers should arrange to work 
hand in hand with the econo- 
mists for the best results along 
these lines. 


government orders is frequently 
placed in issue before enforce- 
ment, and the timely challenge 
has the advantage of adjudicat- 
ing legality without incurring 
penalties. The citizen may sue 
for freedom from govern- 
ment requirements,” his im- 
munity from taxation and sini- 
ilar exactions. The government 
itself, as in the Montgomery 
Ward case, may place in issue 
its privileges under the law. 
No longer need a public of- 
ficer, like a_ sheriff, charged 
with duties to a private citizen 
by law, incur the risks of act- 
ing or not acting because he 
believes the law to be uncon- 
stitutional or misconstrued, 
and yet be disabled, by a pecul- 
iar quirk in our jurisprudence, 
from first challenging the con- 
stitutionality or construction of 
the law. Even the few states 
which protect the mistaken of- 
ficer simply throw the risk on 
(Continued on page 3, col. 1) 


hi 
i11S 


94. All of the fact situations mentioned 
in this section have been the subject of 
judicial decisions, the citation of which is 
here emitted. In very few ofsthem would 
equity have solved the plaintiff's dilemma. 

95 Railroad Com'n v. Mouston Natural 
Gas Corp., 186 8.W. 24 117 “(Tex App., 
1945) (oemmission’s power to act in cer 
tain ways challenged.) 
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“AND LOAN ASSOCIATION | 
>> NATIONAL NEWARK BLDG. 
14 Commerce St’ Newark, N. J. 
Consult “MOHAWK” for 

G. I. Home Loans 














DIGESTS OF RECENT OPINIONS 


ELECTIONS—A Supreme Court;and the 


the year in which the election 
to be held. 


refused to ac-|<*° 


latter 


petitioner has complied with| walter D. Van Riper, Atty Gen.: 
that limitation. 
The refusal of the county 


William P. Gannon, Dept. Atty 
|Gen. For Carie et als., Grand 
clerk to accept the resignation |Jurors—Walter D. Van Riper, 
is so closely tied up with the|Atty. Gen.; Mark Townsend, 
petition of nomination as to pe; Dep. Atty. Gen. 
a threatened invasion of his} The defendants were indicted 
rights under the petition and| by the Hudson County Grand 
hence within R.S. 19:13-12. |Jury and the indictments were 
Respondent calls attention to}removed into the Supreme 
R.S. 19:55-81 (b) which provides | Court. Defendants were given 
that vacancies in nominations|leave to take depositions in aid 
shall be filled whenever prac-|of their attack upon the indict- 
| ments. Among the witnesses 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 





;called were four members of the 
|Grand Jury. These jurors re- 
lfused to answer the questions 
| propounded on the ground that 
lito do so would violate their 
j oath as grand jurors. 

The general line of questions 
'asked were whether they were 
members of a committee of the 


Mitchell 2-8220 











Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
Terepuongk MARKET 38-4994 


i/Grand Jury, whether they ever 
met as a committee outside the 
jury room, who constituted the 
committee, did they in the com- 
mittee discuss matters pending 


before being brought into court? 

As to the last of these ques- 
tions, the court knows of no 
requirement that an indictment | 
be read to the members of the} 
Grand Jury. An_ indictment! 
need not be signed by the Jury| 











forman, and is openly declared} 






















AVOID TITLE 
SEARCH 
DUPLICATION 


Use the Modern, 
Time - Saving, 
|_Money_- Saving | 
way to INSURE. 
"REALTY TITLES | 


Z 








FRANKLIN MORTGAGE & 
TITLE INSURANCE CO 


509 ORANGE STREET 
NEWARK 7, N. J 











| Bo 


| 


PREVIOUSLY, before actual purchase or mortgaging 
of real estate, it was necessary to search the title 
back at least 60 years in order to establish validity 


This procedure always con- 


and to guarantee title. 
sumed considerable time and money. 


NOW! A new streamlined re-insurance plan offered 
jointly by three long-established title insurance com- 
panies provides practical, desirable time-and-money 


saving advantages because: 





ne Y 


Plan starts at point where property title was last 
insured by any of these companies. No need to 
re-search further into the past. 


Then only a continuation search to date is neces- 
sary before issuance of new policy. 


Consequently, search duplication and heretofore 
necessary delay are eliminated and costs are sub- 
stantially reduced. 


A visit to any address below will inform you fully and incur 
no obligation. 








LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


7 NELSON PLACE 
a en 


UNITED STATES MORTGAGE 
& TITLE GUARANTY CO. of N. J. 


972 BROAD STREET 
NEWARK 2, N. J. 





ticable on or before July 15 of | 


This provision | 


before the Grand Jury, and} 
|were the indictments in ques- 
tion read to the Grand Jury 


Federal Courts Benef 


1| 





|charged improperly and illegai- 
{ly dictated the actions of the 
Grand Jury. The questions 
permissable however, must be 
|:imited to the activities of the 
|jury in regard to the particular 
indictments here involved, in 
jorder to be relevant and the 
{disposition of this motion is 
made with this limitation in 
mind. 

A Grand Jury is composed of 
23 individuals and it can find 
a true bill only if 12 so vote. 
If such a committee existed and 
undertook to interview witness- 
es outside the regular sessions 
of the jury, then the members 
of that committee are not pro- 
tected and may not refuse ta 
| answer on the ground that pro- 
| ceedings of the Grand Jury are 

Sub committees of the 





secret. 
Grand Jury are unknown to the 
law. It is proper that members 
of this Jury be interrogated <is 
to activities of the alleged com- 
mittee concerning these indict- 
ments insofar as the committee 
functioned at times and places 
other than in session of the 
Grand Jury itself. This line of 
questioning is also proper be- 
cause it may establish that the 
indictments were based in part 
upon evidence adduced before 
the committee but not before 
the Grand Jury. The clerk and 
assistant clerk of the Grand 
Jury shouid also answer these 
Same questions insofar as thev 
nave knowledge of activities of 
such a committee outside Grand 
Jury sessions. 
An order may 
accordingly. 


| 


be presented 


Salary Raise for Judges, Better 








ited By New Measure; 





their 





duties 





judicial 











































































Justice may, under R.S. 19:13-|cept same, and he prays that has ~ applicability oo Se. pres | Way to Compensate Referees distraction and will re 
12 order the County Clerk to|an order be made directing the aan but aed oi Noted in Report sense of injustice und 
accept the resignation of a|county clerk to accept the res- | #Pplicable vis and — = cil —__——. they have labored, 
candidate for election, which|ignation and to substitute! ™Pt 1S a on ee Washington, (CCNS)—The 12 held. e 
is tendered more than 36 days | therefor the name of a candi- reste "os acai ne eee month-period just ended = 1! Referees on Salary 
before the election. date to be presented under tie a Ree eee conte, | red-letter year in respect to leg- ee ams eo 
Digested from a memorandum | provisions : R.S. 19:13-20. Tiie _An_ order — be poeeiggs islation beneficial to aren federa! a — peng. 
by Colie, J. rendered Sept. 25, | application for an order direct- oe me Se — 2g judicial system, according to ssa AM eB isoReg, 
1946. N. J. Supreme Court. Con-|ing substitution is premature |2°°ePt the written resignation. te annual report of Henry P. soi aie <a 
roy v. Nulton. For petitioner—-|and is therefore denied. e PORT Hp ee ~~. |Ohandier, director of the Ad-l-...~ 4253 
es tldine A. Leahy. i defend-| It is asserted that authority CRIMINAL LAW—GRAND JUR- | ninistrative Office of the U. S. et Sa 
ant—Carroll W. Hopkins. |to issue the order sought 3; IES—An indictment need not Courts. ee a —- an 
Petitioner, a candidate for|vested in the Justice of the be read to the members “ Mr. Chandler listed foremost oe scp i. sme ws 
the office of City Councilman of|Supreme Court presiding in thi a Grand Jury before it is among these measures the act *S*€TeeS Compensation 5 
Elizabeth in the election to be|/county by RS. 19:13-12. That handed a oe ~~ ¢ | Ncreasing the salaries of ali ci nen Ey perne | 7 
held Nov. 5 has presented a pe- | statute reads that such justi —Interviews and vic bis federal judges by $5,000. This, i Appi iose se nig 
tition :n which he states he is|shali, on application or com- Grand Jury members pe sii he said, corrected a “long rec- 2/22 dg Ao wage bois. 
desirous of resigning as a can-|plaint of any candidate, mad? formed ag regular Ses! jonized inadequacy,” will en- Fabeuere a - = 
didate; that he presented his|at least 36 days before the elec- sions of the Grand Jury - able judges to concentrate upon aetctanecontsigi = 
written resignation to tiie} tion, setting forth any invasion ee genic ype oe Pog Chaninet — 
County Clerk of, Union County or threatenc d rasiygserver Pal his concerning nai activity, re!-|in court by the jury to be the peices es Bh A 
heionesnsdll eonage’ et - Sn ae ative to the indictment under | bills found by them and are at jnine the compensation ag 
ji Bit es ee pei inquiry, must be answered. pe soe -eeag ccgrity tial iissioners. No b 
‘SAVE with las will protect and enforce the —Sub-committees of a Grand a L e yr Dior put Cn ne: seen found 
: 'richts of such candidates Jury are unknown to the oe a = om alg ok tt ro *_ commissioners on a 
AFETY eines aia : ; |_Indictments must be based|tion that the indictment hand- is, but impetus for 
eS It seems apparent that the only upon evidence adduced ed up is the indictment which jpo¢ plan may con 
and right of a candidate to resign before the Grand Jury in reg-|the grand jury found and re- porerees’ measure. 
PROFIT is an inherent right of the in-| lar sessions. moves reasonable apprehension Jig _ i 
id dividual, subject to reasonable; pjzested from an opinion by Of error or imposition. This Official Court Reporters 
vente TA PAS ietions > wae © so al ic rafar ; +o ve 
MORTGAGE legislative restrictions. oe |Colie, J. rendered Oct. 1, 1946. | question is therefore impropet a Pe ad 
present situation the legis!a- N. J. Supreme Court. State v.j}and need not be answered. t was note th 
FUNDS ture has limited the exercise of! \tcFeely et als. For the motion} As to the other line of ques- year was the first i: 
AVAILABLE the right to some date at leas! |- Thomas H. Brown and Frank| tions, it is said by the defend- ‘aw provided for offi 
ATTRACTIVE 36 days before the election and! Schlosser. For the State— ants that there existed a “bus- hs cg in the Dist 
iness committee” which it is These reporters are } 






government and ar: 
to augment their om 
the sale of transcript: 
gants. 
The 







general opinion i 






the new system is a defini 
provement over the old px 
leaving the matter to m 






arrangement, and on the 
the cost of transcripts 
the new system appears 
lower, Mr. Chandler repo 
In the kinds of case 
into the federal 
Chandler noted a ) 
war business and signs 0! 
turn to more nea: 
conditions. He pointe 
vate civil cases wert 
cent in the past ye 
may be the _ beginning 
trend. Bankruptcy 
tle more than a seven 
number filed 10 years a 
to have hit bottom. 
found that the cele 
Which the President 
vacancies on the 
been a material hel; 
pateh of the courts’ 
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Announcements 





Meyer H. Scher, 
sistant Regional Att 
the Social Security 














resumed his assoc 
the firm of Cohe1 
Rosenbaum, 744 Broad 


Newark 2. 





Raymond F. J “Be 
nounces the remo’ 


offices to 802 Main Ave 











Practicing T 


Commencing Oct. 17, 


ACADEMY 


ESTATE TAXES, with emphas 


points of tax adviser and trial c 


be members of the Course. 





PRACTICAL FEDERAL TAX COURSE 


By Walter H. Schulman 


Former Assistant United States Attorney, New York 
Member of New York and New Jersey Bars 


THURSDAYS: 6:30 to 8:30 P.M. 


17 Academy Street, Newark 
Substantive Law and Practice of INCOME, GIFT 


Discussion period each session for questions prop? 


TUITION FEE .. . $35.00 
— SPECIAL TUITION FEE FOR VETERANS — 





Register by communicating with 


WALTER H. SCHULMAN 


17 Academy Street, Newark 2, N. J. 
or Telephone MArket 3-0811 





T 


ax Counsel 


th 
1946 to Jan. 30, 1947 ex 
ti 
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staken act. The pow- 
, administrative office: 
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y, Should be put 
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jition of adjudication. 
» power to borrow and 
thus be promptly 
ed and tested before 
not after fatal action. No 
erp need an elected officer, 
2 eligibility has been chai- 
ed under a penal statute, 
t0 cupy the office and 
;as a condition of test- 
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declaration may be 
officer, by the com- 
by the administra- 
the term of an Office 
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need the Officer be troubled 
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e come now to the manifold 
Perm tions in which the plaintiff 
NCOMaRs an qd seeks a confirmation 


ion of his rights, as 
ard against future im- 
This stabilization of 
tions is designed to 
irity and, by relieving 
inty aroused by con- 
i adverse claims, to 
legal position, en 
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ut friction and with 
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ige and unlimited leg- 
his need for security 
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1g the lapse of time. It also 
becomes frequently necessary to 
safeguard an existing righi, 
even though its exercise may 
have to be postponed until fur- 
ther facts have become estab- 
or notwithstanding the 
at a condition precedent 
not been literally fulfilled. 
There may often be sound reas- 
moreover, to prefer at the 
moment aé_e declaration over 
more drastic action action 
which may indeed become un- 
necessary if it is possible to pre- 
serve a claimed right against 
npairment or loss by present 
assertion and judicial confir- 
nation. 
In all these cases a claimant 
having a right which is placed 
in jeopardy by force of circum- 
stances or by the act of the 
defendant seeks a declaration 
which preserves or safeguards 


lished, 


fact th 


vil 


ons, 








the right, without necessariiy | 
pursuing it to execution, in 
some cases because it cannot 


1 
he 
VC 


then executed, in others be-'! 
cause he prefers not to attempt | 


to execute it but finds sufficient | 


protection in a declaration of 
its existence. 

Creditors, including mortga- 
gees and unpaid vendors or sup- 
pliers of materials, in order to 
safeguard their rights against 
impairment often seek a dec- 
laration of the existence of a 
lien in their favor. So, a vendee 
may seek a declaraion that, 
where the vendor failed to de- 
liver, because of his bankruptcy, 
fire or 
has a lien for the money paid 


or on the insurance recovered 
by the vendor 
An owner of property or a 


claimant of rights therein may 
sue for a declaration that a 
defendant, who has already in- 
erfered with or is about to im- 
pair or interfere with his right 
asserting an adverse claim, 
— no-right to disturb 

venaprvidles title, a decision which 
y depend upon the interpre- 
tation of a contract or statute. 

The complicated nature of 
credit and security transactions 
necessarily brings in its train 

contests among con- 
creditors seeking to es- 
h the priority of their own 
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requent 
flicting 
tablis 
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a prompt, 
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other cause, the vendee;; 
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‘plaintiff’s power to enter 
| the contract, 





_—LAW BOOKS—. 


ministration of the estate can 
proceed smoothly. While it is 
true that the receiver himseili 
can raise the of priority 


issue 


by a bill for instructions or an 
action for declaration, he can- 
not be co mpeuer to sue, a fact 
which should not bar creditors 
asserting preferences or prior- 
ty from protecting their own 
interests against impairment. 


A creditor is frequently faced 
with the necessity of establish- 
ing the existence his claim 
against a debtor and, by assert- 
ing it, of preventing the im- 
proper disposition or the dissi- 
pation of assets normally 
chargeable with the payment 


of his claim. 

Situations freque 
which a plaintiff seeks 
laration that property 
held in the name of another, 
actually belong to the plain- 
tiff. The plaintiff finds his se- 
curity in a judicial determina- 
ition that the a holds 
as trustee for the plaintiff—a 
decision which affords him ade- 
|quate protection. 

By virtue of statute, contract, 
will, or other instrument affect- 
ing legal relations, a plaintiff 
;trequently has occasion to as- 
|sert his right to receive or re- 
|tain benefits, without demand- 
ing more coercive relief. This 
|may be due to the fact that he 


arise in 
a dec- 
or rights, 


ntly 


is not too certain of his lega 
right and wishes to avoid the 
risks of attachment or of a 
drastic change of the status 
quo, or, more likely, to the fact 
that the declaration of rights 
adequately protects his chal- 
lenged interests. For the most 
part, such an issue involves the 
future conduct of the parties, 
which, by construction of the 
relevant instrument conferring 
the disputed right or title, is 
thereby stabilized and made 
certain. In the case of contin- 
uing relations it is especialiy 
valuable because enables the 
doubt or uncertainty giving rise: 
to the issue to be removed and 


1 settled without disturbing the 
relationship, thus avoiding that 
rupture, often irreparable, 














which other forms of procedure 
so often invite. And yet, not- 
withstanding these advantages 
of an action solely for a declar- 
ation, there is nothing to pre- 
vent a plaintiff from associat-~ 
ing with his demand for a dec- 
laration of right to receive a 
benefit a further prayer for an 
order or decree to deliver or 
perform in accord with the 
court’s declaration This dec- 

aration may take tl form of 

a determination a con- 
tinuing obligation bind- 
ing, that the oris elation 

ill remains valid and binding, 
of the identity of cipient, 
or the form and amount of an- 
ticipated benefit 

No less import those 
cases in which th tionship 
is alleged to hav ninated 
and recourse is had to the courts 
so that the dissolution may be 
orderly, efficient, and observant 
ci property rights. The dissolu- 
tion of a marriage by divorce 
or separation may evoke circ- 
cumstances whose practical 
solution lies in a declaration 
of rights of the parties. 

A plaintiff, in order to re- 
main secure in his present posi- 
tion or to escape the dangers 
that an outside attack might 
invite, occasionally undertakes 
to protect himself by placing 
in issue the validity of his own 
past act. On the other hand, 


the contract may not yet have 
been entered upon, but may 
be imminent. The declaration | 
may be sought because the de-| 
| fendant, or a third party, like} 
| the government, doubtful of the| 
into 


refuses to give 
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Compensation in Indigents Cases Urged 


Ba 
Montana Congressmen Asked 
to Sponsor Law for Paying 
Lawyers in Federal Courts 





Butte, Mont. (CCNS) The 
Montana congressional delega- 
tion was asked to sponsor legis- 
lation calling for payment of 
compensation to lawyers who 








defend indigents in Federai 


/courts, in a resolution adopted 


by the State Bar Association at 


| its convention here. 


the plaintiff an advantage, e.g.,| 


advance money on loan, until 
the plaintiff’s legal power to 
contract the loan has been es- 
tablished by declaratory judg- 
ment. 

It frequently 
new burdens are 
statute or by an unexpected 
event which affects parties to a 
contract but leaves them in 
doubt as to who is to bear, or 
in what proportion, 
burden. Instead of one refus- 
ing to bear it and compelling 
the other to sue at law for 
a specific sum in contribution, 


happens that 


which would involve or risk a| 


breach of the contract, it has 


imposed by) 


| armed 


The resolution asks that the 
compensation in such cases be 
commensurate with the value of 
the services rendered and the 
seriousness of the offense. 


To Study Court System 


Also adopted was a resolution 
seeking amendment of Montana 
Bar admission rules to provide 
that any person serving in the 
forces in World War II 


|and who was graduated from a 


Class A law school in 1940 or 


| Subsequently be given a credit 


of five points when taking his 


|Bar examinations. 


the new| 


| 


The association urged in an- 
other resolution that salaries of 
District court judges be in- 
creased from $4,809 per year to 


| $7,200 per year and those of Su- 





been found expedient, without | 


breach, for one of them to sue 


|lection of judges 


the other for a declaration of | 
>| Court Justice Ralph J. Ander- 


the plaintiff’s privilege not to 
pay or of the defendant’s duty 
to pay. This requires a con- 
struction of the contract in the 
light of the new and unantici- 
pated event and enables them 


to proceed with assurance as 
to their respective rights. As| 
a substitute for refusal and_| 


open breach it 
method of litigating the dis- 
puted issue without disturbing 
the contractual status quo. 
Those who have rights under 
contract or statute are fre- 
quently faced with a threat or 
risk of breach or violation by 
the defendant. Their fear of 
loss 
them to seek to avoid a breacn 
by suing for a declaration of 
their rights. 


is a_ sensible! 


and prejudice persuades | court judges were advocated by 


Such a declara- , 


tlon serves aS & Warming to} 


the defendant and reassures the 
plaintiff in the enjoyment of | 
his rights. It removes the cloud 


generated by the threat or 
danger of improper action by 
the defendant, confirms’ the 


plaintiff’s rights, and stabilizes 
a doubtful or uncertain or chal- 
lenged legal relation. It thus 
serves a most important social 
function in settling disputed 
rights at the inception of the 
controversy, saves from des- 
truction and violence an exist- 





preme Court justices from $7,- 
500 to $12,000. 

A review of the history of se- 
in Montana 
was given by former Supreme 


son of Helena, who asserted a 
need for changes. 


Voters not Informed 


“To one who has given this 
Subject any study it is apparent 
that almost all of the voters are 
wholly uninformed relative to 
the merits or qualifications of the 
men who seek a place on the 
Supreme Court. Hence, it would 
appear that the time has arrived 
either for the adoption of a new 
method or for this association 
to become active in some man- 
ner in the selection of judges.” 


Increased salaries for District 


William Meyer of Butte, who de- 
clared; 


“If we expect to have as our 
representatives in District courts 
j}men of ability, understanding, 


| independence, courage and con- 


science, we must not expect 
them to serve us either faith- 
fully or efficiently if, in ad- 
dition to their judicial worries, 
they have the worry of trying 
to make both ends meet and pro- 


'vide for themselves and families 


a decent living from the salary 
paid them by the great state of 
Montana. If you want satisfied 
and contented judges, the state 





ing status quo, preserves con-|™ust pay a salary which will 
tracts against threatenea Make for satisfaction and con- 
—_—— tentment and attract men of 
(Continued on page 5 col. 4) ability.” 
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The New Chancellor And Reforms In Chancery 





The bar from all parts of the state has expressed in 
terms of high praise its accord and satisfaction in the appoint- 
ment of the Honorable A. Dayton Oliphant as Chancellor. His 
integrity and ability, his good judgment and judicial temper, all 
qualify him admirably for the great task to which, according 
to the newspaper headlines, the Governor has secured his pledge. 
namely, to bring about reforms in chancery. What is to be the 
modus operandi for securing these reforms, has naturally not 
been revealed. 


Perhaps by the establishment of a permanent committee on 
chancery and probate rules, the Chancellor can see to it that a 
full study of the matter is initiated and continued, not only for 
trimming the practices of the court where they are cumbersome 
or inefficient, but also as to more far reaching matters. For in- 
stance, thinking of major changes which might be brought about in 
chancery, we once ventured to suggest in this column that a new 
Chancellor might give thought to promulgating a rule by which 
equitable defenses could be set up, as separate defenses, in an 
answer at law and referred automatically to the law judge trying 
the case, provided he is a counsellor at law of at least five years 
Standing. Cf. RS. 2:2-13 and RS. 2:2-14. Under such a rule 
the order, disposing of these defenses, would be advised by the 
judge, as advisory master, and signed by the Chancellor. A dup- 
licate original of the order would have to be filed both in the 
law action and in chancery; but perhaps nothing more need be 
filed in chancery. Such a practice as this would not remove any 
of the pressure for the so-called unified court; rather it would 
serve only to demonstrate the merits of unification. This is but 
a single illustration of the many matters which a live rules 
committee would have to deal with. For theirs would be the 
task to conceive of, as well as to frame, proposals for reform. 


There is much to be done, much beyond the appointments 
which lie within the Chancellor’s power, vital though they are 
to the well being of our courts, much beyond the many adminis- 
trative prcblems which weigh down the Chancellor’s office. For 
the performance of these duties, a united bar looks to the new 
Chancellor, with full confidence that they will be attended to 
with distinction. 


SHOULD WE TRY GROUP ADVERTISING 


The Ber’s pattern of attack on unlawful practice has been 
to attempt legislative enclosure of the lawyers’ domain and to 
protect it against invasion by injunction or by criminal prosecu- 
tion. 


This has not brought results. The tide of lay encroachment 
has not been stemmed but continues to grow ever stronger. 


Lay specialists now abound in almost every field of economic 
and social endeavor. They have shrewdly capitalized upon the 
complexities of modern day problems to attract by aggressive 
advertising public interest in and support for their services. 
Bankers, realtors, tax advisors, insurance experts, investment 
counsel, labor relaticns consultants, ad infinitum, have long ago 
learned that it pays to advertise. 


Our profession recoils from the notion of commercializing 
the lawyer’s talent through advertising. But if honesty with 
ourselves forces us to recognize that many lay specialists are in 
fact our competitors, this aversion may have to give way in the 
interest of survival. 


The State Bar of California is experimenting with the idea 
of group advertising to encourage the public to use the services 
of lawyers. The advertisements are published in the names of 
county bar associations. Samples we have seen tell simple stories 
of costly mistakes to be easily avoided by heeding the admonition 
contained in each advertisement’s catch line, “See a lawyer 
FIRST”. 

This experiment is one result of a long debate in that State 
regarding effective tactics to combat lay encroachments. “No 
solution will be effective that overlooks the fact that, in the 
long run, the public will purchase in any particular field from 
those who sell the best services, whether they be attorneys or 
laymen”, is the conclusion of one western lawyer. “If the public 
were thoroughly familiar with attorneys’ services it would noi 
accept laymen’s services as a substitute.” 


We may and do legitimately boast that our profession de- 
velops in each of us special attributes enabling us to serve the 
public more effectively than can laymen. We offer not only 
knowledge of the law but talents of analysis and advocacy 
peculiarly adapted to cut the Gordian knots which entangle and 
confuse present day relationships. But we have never told our 
story to the public we serve. Our lay competitors, meanwhile, 
not laboring under like self-imposed restraints employ all of the 
advertising media to hawk their wares, and make great strides 
at our expense... Maybe California has the right idea. 


‘ 





" Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





—_ 

The seating plan of Judge 
Dyer’s court room in Glendale, 
described recently in your pa- 
per, is at once a reproof and 
rebuke to the stupid arrange- 
ment in most court rooms, and 
an encouragement to set abou: 
improvement. Albert Osborne, 
the famous hand-writing ex- 
pert, in his book, “The Probiem 
of Proof,” has a chapter cn this 
important subject, in which of 
course the same_ result is 
achieved,—the witness faces the 
court and the jury. 

There are two gains men- 
tioned in the Dyer description, 
which are of incalculable value 
first, the tribunal is given the 
opportunity, not only to hear 
what the witness says, but to 
see and weigh the personality 
behind the story. Someone has 
said, “The most significant doc- 
ument ever brought into a court 
room is a witness’ face.” With 
sad and disheartening frequen- 
cy, testimonies conflict; witnes- 
ses squarely contradict one an- 
other. “Who is lying the most?” 
The only thing the tribunal can 
do, whether jury or judge, is to 
form the most probable syn- 
thesis of the testimony. 


In determining credibility, 
what is worthy of belief, the 
first and most important ele- 


ment is the character, person- 
ality and veracity of the wit- 
ness; veracity or the want of it. 
is not indicated by the spoken 
words so much as by the de- 
meanor, the facial expression, 
ete. The article in the current 
(July) number of the Southern 


California Law Review on ‘“For-|} 
a well! 


ensie: Psychology” by 
known specialist, illustrates this 
somewhat. 

By all means let us, aS soon 
as material and labor are avaii- 
able, have a systematic rebuild- 
ing of the interior of our court 
rooms, with the specialized ar- 


chitecture and arrangement 
that are indicated by their 
highly important function, as 


social laboratories, and part of 
the machinery for social con- 
trol by law. 
Judge F. G. Tyrrell 
Municipal Court of 
Los Angeles 


Editor: 

Since sending my letter of 
September 18th to the State Bar 
Association, which letter was 
laced in your hands, I have 
been reviewing the new corpor- 
ation tax law, enacted while I 
was in service. I note the fol- 
lowing situation which, if not 
sooner corrected, may cause 
considerable consternation as 
to titles and other things next 
year: 

Chapter 10A, the Corporation 
Business Tax Act, of Title 54 
of the Revised Statutes provides 
that a franchise tax be annual- 
ly assessed against and paid by 
corporations doing business in 
this state. The tax shall be 
measured by net worth as 
therein set forth, as of a date 
determined therein. 

Section 4 provides that: 
“Privilege year’ shall mean the 
calendar year in and for which 
a tax is payable under this act.” 

Section i7 provides that the 
return and the tax shall be duc 
“On or before the fifteenth day 
of April, in the case of tax- 
payers reporting on a calendar 
year basis, and on or before the 
fifteenth day of January or the 
fifteenth day of the fourtn 
month following the close of the 
fiscal year, whichever is latex, 
in the case of taxpayers re- 
porting on a fiscal year basis 
See except that a return 
which would be due _ before 
April 15, 1947, shall be filed be- 
tween that date and May 1, 
1947. 

Section 16 provides that the 
tax shail be a lien on all the 
property of the corporation ‘on 


_ 


Essex District Judges 
Construe New Eviction 
Law 


President-Judge Cecil H. Mac- 
Mahon, after a conference with 
Judge F. D. Masucci, stated that 
he can see no reason why a 
meeting of the judges of the 
District Court of the Essex 
County Judicial District shou‘d 
be held to consider the effect of 
recent law on warrants of 
removal in tenancy cases. 


the 


Judge MacMahon said thai 
each judge will act in each 
case as his sound discretion 


dictates, since that the new law 
gives the judge authority to de- 
lay the issuing of a warrant in 
certain meritorious cases. 

Judges Henry W. Trimble and 
Joseph G. Lyons 
this view. 


concurred in 





and after January first of the 
year in which it is due and 
payable, ...” (this would seein 
to mean the “privilege”, or cal- 
endar year) except that the tax 
“for the privilege year one 
thousand nine hundred and 
forty-seven shall not be finally 
determined, take effect, or vest 
until the fifteenth day of April 
in that year.” 

In other words, as to all tax- 
payer corporations, the lien 
takes effect January first (ex- 
cept that there will be no lien 
prior to April 15, 1947). As to 
corporations on a calendar year 
basis, neither the return nor 
the tax is due until April 15th. 
As I read the act, as to corpor- 
ations on a fiscal year basis, 
January 15th is more than 4 
months later than September 
14th, so that corporations with 
a fiscal year ending prior to 
September 15th would have to 
file and pay the following Jan- 
uary 15th. Those with a fiscal 
year ending between September 
15th and December 3lst inclus- 
ive would file and pay 4 months 
after the end of the fiscal year. 
So there is a gap from January 
Ist at least to January 15th 
between the date of the lien 
and the due date of the return 
and payment as to all corpro- 
ations. 

Also, I am able to find noth- 
ing in the act either requiring 
the State to file a lien or tell- 
ing the title searcher where to 
turn to discover whether one 
exists. Do we write to the Sec- 
retary of State as before? If 
so, how does he get the infor- 
mation? 

Note also that under section 
15, the date for determining 
the amount of the tax for a 
corporation on the basis of a 
fiscal year ending before July 
lst, is as of the end of that 
fiscal year. So, for the fiscal 
year ending June 1, 1947, the 
return and tax are due (section 
17) on January 15, 1948 (later 
than 4 months after June l, 
1947) for the privilege year 1943, 
but this cannot be, because the 
tax for the privilege year 1948 
will have to be determined as 
of eune 1, 1948. The Corpora- 
tion Franchise Tax Return form 
for 1946, in Instruction 3, goes 
along with the foregoing inter- 
pretation, except that it pro- 
vides that corporations with a 
fiscal year ending before July 
1st, will file and pay on or be- 
fore the 15th day of the 4th 





month after the end of the 
fiscal year. This makes better 
sense, and may be what was 


intended, but I do not see how 
you can get this out of section 
| in 

Chapter 10B, the Financial 
Business Tax Law, also imposes 
a lien as of January Ist (sec- 
tion 16), though the tax and re- 
turn are not due(except for 1946) 
until April 15th, (section 14). 
it likewise makes no provision 
for the filing of the lien, nor 
does it provide for telling the 
searcher where to go to dis- 
cover the lien. 

Thanking you for your kind 
attention, I am 
Sincerely yours, 

Edwin K. Large, Jr. 
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Kentucky Court Supp, 
Bar's Practice Ry), 






Reverses Decision Giving j 
Companies Right to Prey 
Wills and Deeds 










Frankfort, Ky. (CCNS 
opinion prohibiting - ban: 
trust company personne 
writing deeds, wills, 
legal documents, 
ing services “requiring ;, 
knowledge,” was handed ; 
here by the State C 
peals. 

The high state bu 
versed Jefferson Cou: 
Court and ruled valid a 
of the Kentucky Bar 4 
tion’s regulations limitip: 
handling of legal docume 
the banking business 
attorneys. 

Other Restrictions 
Personnel of banks a; 
companies aiso were for: 
by the ruling from « 
“preparing any ins 
wherein it (the bank o 
company) is designated 
fiduciary to enforce and 
ister the provisions in 
or to hold themselves oy 
possessing the requisite & 

edge to do so. 

The court added, hi 
that “in isolated ASes 
without pay, a bank or 
company, through its 
may “act as the maker's ; 
uensis in framing any 
ment” the maker of it 7 
to have written. 

The opinion further hei 
a bank or trust compan; 
prepare for itself any 
document “creating 
itself as a party therets 
that banks and trust 
ies were forbidden to 
“all other acts charged x 
petition and admitte 
defendants.” 

The action was institu: 
members of the Loui: 
Association against 
and trust companie 


GETTING START 
In the Practice of 


By CHARLES B. STEPH 
Executive Secretary, Illi 
State Bar Association 
Many Bar associa 
conduct formal advance 
education courses for thei 
bers. These institut 
and the discussion n 
committees, sections, anc 
ciations at large, should 
garded as among the m& 
that you can ill afford % 
They provide you with 1 
portunity not only to # 
touch with the law as it 
your clients, but als 
acquainted with the 
lawyers of your jurisdi 
are most experienced 
qualified to help you ¥ 
questions on practic 
Be Alert to New Fi 
past few decades hat 
tremendous changes 
tice of Jaw. In a cc 
rief span of time 
developed fields of law 
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erations ago, while 
branches of law pract 
dwindled to insignifican¢ 
incumbent upon the $s 
lawyer to be alert to ‘I 
that are taking place & 


the practice of law, if = 
serve his clients adequa* 
to protect himself agao 
of employment. 
Among fields of 
giving promise 
pansion in the futur 
the legal profession 
eral, labor relaticns, k 
tical law, some phases S 
ternational law, and © k 
field of practice before * 
trative agencies. The & sealed 
who looks to the fut Ree" 
study the broad range ©: a 
and potential practice + 
pare himself for the = 
law that offer greatest P 
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STATI 
DISSOLUTION 


by Andrew Burt Gomory* 
The mod industrial organ- 
zation Maintains a_ polygiot 
express purpose 
present and fu- 

position. On 
there are the 
i and development 
who, although the 
be of 
speak 
es, and on other 
tent attorney agent 
must be expertly fluent in 


ern 








considered 
distinctive 








the 


or 


pa 


Certifv. that t who 





by nature 
is intensively in- 
sted and deepiy absorbed in 
study, compre- 
interpreta- 
of ab- 
he is a 
that is 


scientist, 


Oling 





& my 1: ne recognition, 
entific 
oauction 
1er ena. If 
pu scientist, 
his very life’s work, his voca- 
tion and avocation. That 
: the language he speaks. 

ortgag The development engineer, al- 





7. 24. 31 , superior 


is 








ein: aimenl though usually well grounded 

3 lirected, I shall exwse |} in science, is, by contrast with 

oe ». Tuesday, the fif-| the pure scientist, a practical 
wer 1t, at ‘ 
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Research Development and the Patent Right 





of direct- 
adaption, 
and per- 
scientist’s 


man having the habit 
ing his effort to th 
practical embodiment 
fection of the | 

application. If h a superior 
development engineer, his 
thoughts and efforts have been 
rather exclusively) lirected ta 
the development emboui- 
ments having the lisite sim- 
vlicity, reliability 





perforn 












and durability ; lowest 
possible cost. Additi factors, 
entirely foreign the domain 
f the pure scienti which the 
development engineer usually 
is required to sider, are 
sl e, size, color and other 
purely esthetic values which 
may be stressed b the sales 
department lection of 
competitors’ tacti of the 
whim and fancy f custc- 
ner. Thus, the development 
engineer speaks a language dis- 
tinct from that pure 
scientist. 

The patent attorney or agent 
is foremost a man of law, hav- 
ing primarily the responsibility 
of “staking off” legally no more 
but not less in area and inten- 
tion than the extent of the 
property created by the efforts 
of the pure scientist and the 
development engineer. The at- 
torney is specialized in estab-| 


lishing and transferring title to 
that property. Independently 
of the competency of the at- 
torney, success in the mainten- 
ance of title is dependent large- 
iy upon the thoroughness with 
which it has been established. 
But the raw material with 
which the attorney has to work, 


the nature of the property, its) 


true metes and bounds, must 
be elicited, in a few more or 
less brief, formal interviews, 
from a pure scientist for whom, 
after the supreme climax of 
pure scientific achievement, the 
“formality” is a seemingly less 
important “commercial” nuis- 
ance, or a “fuss” his ac- 
complishment, requiring him to 
be modest and to refrain from 
elaboration and emphasis; and 
from a development engineer to 
whom the affair equally un- 


over 





interesting and anticlimatic. 
Thus, the attorney required 
to resort to the time-consuming 
business of first teaching the 
rudiments of his lan yuage to 
the other members of the team 
and then extracting laboriously 
the data that is comprise 
the basis of his w Finally, 





the results of mont and per- 














haps years of work by the sci- 
entist and engineer either are 
required to be reported orally 
in a few, brief tences or 
presented in written form as a 
mass of scientific and technical 
data in. the language of the 
authors. In the former case, 
much matter dim in memories 
of minds presently occupied 
with new and current matters 
may be overlooked, and in the 
latter, the attorney must wade 
through the mass to ferret out 
the patentable subject matter. 
here is a need for a fourth 
specialist on the team, namely 
a “linguist” who h a talent 
for and is experienced in li aison 
between the other members. In 
addition to a knack for the jon 
and a general knowledge of the 
modus operandi of each of the 
other three, he must have a 
sympathetic understanding for 
their respective points of ] 
With these attribute 
fourth member could esta 
a continuous, current i 
of information pertinent 
activity and in the lan 
each of the others and 
sideration of his « posi- 
tion, be a _ potentially fertile 
source for the stimulation of 
ideas. His activities would per- 
mit the scientist, engineer and 
attorney to perform their re- 
spective functions without in- 
terruption for the usually dis- 


liked reportorial and investiga- 
tional activities. 
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Copyright, 1946. 


tee 


Beyond Equity 


The Next Step 


= 
a 
(Continued from page 3) 


breach, holds parties to their 
contractual and statutory dui- 
ies, and avoids the economic 
and sociai damage which breach 
would entail. It acts as a 
preventive and _ conservatory 
ineasure, Saving existing rela- 
tionships from the risks of 
breach, violation, injury, and 
destruction. Issue is joined 
while the relationship still ex- 
ists. 

The status quo may be pre- 
served against impairment by 
seeking to prevent the defen- 
dant from violating a contract 
or the law. The plaintiff thus 
asserts the defendant’s no- 
right or disability to act to the 
plaintiff’s injury. This type 
of security has usually been 
achieved by a bili of injunction, 
and while in these cases the 
prayer for a declaration is often 


combined with a request for 
injunction or other relief, an 


injunction is not always obtain- 
able, whereas the declaration 
will usually serve as an ade- 
quate measure of preventive 
relief. The continuation of the 
act complained of is as a rule 
interrupted by a declaration of 
its illegality or invalidity, and 
that suffices. 


This is the common form by 
which stockholders and mem- 
bers of organizations seek to 
prevent improper and ultra 
vires acts by their companies 
or societies infringing the cor- 
porate articles or by-laws and 
to preserve them against im- 
pairment, present and future. 


In order to prevent long-con- 
tinued violations of contract or 
law, it is often expedient to 
challenge the defendant’s acts 
at their earliest manifestation 
by suing for a declaration of 
invalidity or illegality—that is, 
of defendant’s no-right or dis- 
ability to violate as planned or 
begun. 

A plaintiff may establish his 
own security by seeking a deter- 
mination of the defendant’s 
powers, the exercise of which 
affects him. The need for such 
a declaration may lie in the 
plaintiff’s desire to relieve him- 
self from doubt and uncertainty 
and to clear his right, usualiy 
a right in property. The defen- 
dants may be public authorities 
or private persons, but the 
effect of the declaration is to 
remove a cloud from the plain- 
tiff’s rights. 

V 
CONCLUSION 

This survey of certain types 
of cases in which the need for 
security in legal relations im- 
pels recourse to judicial relief 
will have indicated the’ unique 


function performed by the de- 
eclaratory judgment. The settle- 
ment of disputed issues at their 
earliest manifestation, before 
loss and destruction have oc- 
curred consequent upon a haz- 
ardous gambie or guess as to 
one’s rights, is thereby achieved. 
Adverse claims of the defendant 
calculated to injure the plain- 
tiff or hamper his freedom of 
action and peace are determin- 
able when first asserted and, if 
invalid, are removed, by mere 
declaration, as clouds upon the 
plaintifi’s rights. 

The unsettling effects of the 
existing crisis upon established 
iegal relations, contractual and 
statutory, are likely to generate 
doubt, uncertainty, and dispute 
on every hand. An easy and in- 
expensive method of removing 
these disturbances and achiev- 
ing security becomes indispens- 
able. Whether the plaintiff as- 
serts his right to escape an ob- 
ligation or his right to hold 
the defendant to his duties, the 
action for a declaration of 
rights affords a speedy method 
of judicial relief from the un- 
certainty and insecurity attend- 
ing times like these. Equity is 
too restricted to serve these 
purposes. War, fire, or other 
unanticipated disaster have been 
common causes unsettling legal 
relations in the,past. Economic 
earthquakes, new legislation, or 
new inventions are as likely to 
cause changes of circumstance 
in the future. The very speed 
of modern life acting upon es- 
tablished relations requires jud- 
icial machinery to gauge and 
determine the effect of the re- 
sulting changes upon the status 
quo. In the declaratory judg- 
ment that machinery is made 
available, and social and indi- 
vidual peace and stability are 
thereby promoted. Equity 
reaches only certain crystalliz- 
ed situations of fact. The de- 
claration reaches all situations. 


Women Lawyers to 
Honor Judge Sachar 


A pre-convention luncheon 
will be given by the National 
Association of Women Lawyers 
in honor of Judge Libby E. 
Sacnar at the Essex House, 
Wewark, on October 12th at 1:30 
P.M. Judge Sachar is the first 
woman to be appointed to a 
Judgeship in the State of New 
Jersey and is Judge of the Ju- 
venile and Domestic Relations 
Court of Union County. 

Reservations for the luncheon 
should be made with Grace R. 
Lewis, 24 Commerce St., Newark. 
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DIGESTS OF RECENT OPINIONS 


BANKRUPTCY A 
made within four months be- | 
fore bankruptcy, is void if 
made while insolvent, on ac-| 
count of an antecedent debt, 





transfer; funds were needed as well as a 
modification of the bankrupt 
contracts with Allied. In Aug, 
1940 bankrupt lacked funds to 
meet its contract with Allied. 
and to one who had reasonable | By Sept. 20, 1940, two weeks be- 
cause to believe the bankrupt) fore the first of the transfers 
was then insolvent. ithe bankrupts past due accounts 
—It is not necessary that the|payable were $65,498.86 and by 
transferee actually know or | the end of the month they 
believe that the bankrupt was | lreached $96,515.49. It was noc 
insolvent; it is sufticient if | able to pay its current indebted- 
the circumstances were such | ness. 
that an ordinary business maa| On Sept. 27, 1940 a 
would so conclude. |was held which was 
Digested from an opinion by/by the interested persons. 
Bodine, J. rendered Sept 13, 1946. meeting it appeared 
N. J. Court of Errors and Ap-j| bankrupts net worth was 
peals. Stone etc. v. Allied Cloth- 949.20. 
ing Corp. et als. For appellant| Other meetings were held and 
—Bilder, Bilder & Kaufman,|on Oct. 3 an agreement was pre- 
Walter J. Bilder, Albert Free-|pared which provided that the 
man. For Allied Clothing Corp.| bankrupt would assign to Dom- 
and Dominion Holding Co. inion a claim which it had 
Charles S. Okin, Edward R. Mc.| against Allied for $14,750 and 
Glynn. For Tip Top Tailors,| deliver to Dominion a note for 
Limited—G. W. C. McCarter. $9,150 payable Dec. 31, 1940, and 
This is a suit by the trustee in| also transfer to Dominion 596 
bankruptcy to set aside trans-|shares of stock of Allied held by 
fers made by the bankrupt while|it. The Bankrupt also agreed 
insolvent within 4 months before| to transfer to Dominion on Oct. 
the filing against it of a peti-|7 all the fixtures and furniture 
tion in bankruptcy. The acticn|in its show room. The bank- 
finds its support in sections 60|rupt also promised to pay Allied 
(a) and 60 (b) of the Bankrupt-|on Oct. 4, $6,600 and on Oct. 7 
cy Act. $12,478.83 being the amount of 
The transfers were eight in|an indebtedness due Allied. All 
number. Four were to Dominion|claims and contracts between 
Holding Co.; three to Allied} the parties were to be cancelled 
Clothing Corp. and one to Tip} The bankrupt paid the cash ca 
Top Tailors, Limited. Oct. 4 to Ailied with funds furn- 
The Court of Chancery found]ished by Tip Top Limited. On 
that at the time of the transfers] Oct. 21, 1940 the bankrupt trans- 
the bankrupt, Tip Top Tailors,| ferred to Tip Top Limited, all 
Inc. was insolvent but the court|its merchandise as security for 
held none of the defendants had|the repayment of moneys ad- 
reasonable cause to believe thet vanced to it. 
the bankrupt was then insolvent. At a subsequent meeting, an 
Tip Top Tailors, Limited, or-| accountants statement as ol 
ganized the bankrupt and owned | Sept. 30, showed the bankrupt 
a majority of its capital stucx| 4S insolvent to the extent of 
and some of bankrupts’ officers approximately $60,000. Hope 
and directors were also officers} V4S Sull present, however, that 
or directors of that concern, of | *dditional capital could be 
Allied Clothing Corp. and of| ‘ised. 
Dominion Holding Company. The law is settled. There 
Bankrupts business began no doubt that there Was a trans- 
Mey, 5000. My Dan 1, 260 ita | Se 4 onthe Deer fo Me 
losses amounted to $115,405. wap de that the transfer 
is the next nine months & los; | T°" OR BecounS CF Bn Rnlece- 
an additional $137,797.92. In the debt; and that the bank- 
summer of 1940 an accountant cg 78 seal aie angel ni 
as employed and he reported |‘ aon ggenntidone the caring il 
to represen of Tip Top a easona See -” 
Tailors. tet aeiditional believe that the bankrupt was 


then insolvent. 
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a transfer will effect a pre- 
does not require proof 
ial Knowledge or belief. 
circumstances as 
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sucn 

















evision of Wills 
BN ex rege and 


ontinuz ai] y to recomme! 
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RTANT DUTY rests with 


corporate fiduciaries than 
) their clients that 
ans in the light of 


ocial forces. 


id t 
review their estate pla 
changing economic and s 

The drafting of legal instruments is the 
lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 


companies, and pledges itself to this policy. 
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It seems obvious that all the 
interested parties must have had 
full knowledge of the condition; 
and had reasonable cause to be- 
iieve the bankrupt was then in- 
solvent. They may have hoped 
something could be salvaged but 
such hope cannot be substituted 
for facts. 

The transfers were 
must be aside. 


ADMINISTRATIVE LAW—JUR- 
ISDICTION—Statutory juris- 
dictional prerequisites cannot 
be waived, cannot be con- 
ferred by consent, and the 
right to object to want of 
jurisdiction is not lost by ac- 
quiescence. 

—Held, non - pecuniary § asso- 
ciation of retail liquor busi- 
ness is not a “taxpayer or 
aggrieved person” who can 
appeal to the Componente 
under R. S. 33:1-22. 


WORDS AND PHRASES — A 
mere difference of opinion as 


void and 
set 


to the propriety of an act is| 


not synonymous with abuse 
of discretion. 

Digested from a per curiam 
opinion rendered Sept. 30, 1946. 
N. J. Supreme Court. Hudson v. 
Hoboken and Hoboken v. Hud- 
son. For Bd of Commrs of Ho- 
boken—John J. Fallon. For in- 
dividual prosecutors—Joseph B. 
McFeely (Abraham Slurzberg of 
‘ounsel), Anthony P. La Porta, 
N. Louis Paladeau, Jr., John F. 
Lynch, Jr., Benedict Beronio. 
For Hudson Bergen Liquor 
Stores Assn—Samuel Moskow1tz 
Nicholas S. Schloeder and Sam- 
iel J. Davidson, of counsel). For 
A. B. C. Commissioner—Walte 
D. Van Riper, Atty Gen. (Sam- 
iel B. Helfand, of counsel). 

By these writs the individual 
prosecutors seek to set aside 
rders of the Alcoholic Bevera- 
Commissioner reversing or- 
ders of the Board of Commis- 
sioners of the City of Hoboken 
rranting licenses to prosecutors 
o conduct “package liquor 
tores”’ 

The issuance 


hers) 


of the licenses 
vas opposed by the respondent 
rssociation and it appealed io 
e A. B. C. Commissioner from 
he orders granting the licenses, 
mn the ground the Board of 
Commissioners had abused its 
discretion in that there were 
ulready ample liquor stores in 
‘he vicinity and in Hoboken 
The A. B. C. Commissioner 
heard the matter de novo, held 
that amon interest would 
by granting the 
licenses, that the 
Commissioners had 
discretion, and re- 

> action of the Board. 
of the A.B.C. 
ioner act is derived 

S. 33:1-22 which pro- 

les that appeals may be heard 
le by taxpayer or 
‘leved person opposing 

e issuance of such licenses”. 
The which made 
a however, a 
ayer nor grieved per- 
_within the statutory re 
nent. It is a non-pecuni- 
sociation formed for the 

of its members. It is 

ged in t he liquor busi- 
none of its trustees 
taxpayers of 
1ot alleged that 
was an “ag- 
To give the 


con 
served 
additional 
Board of 
abused 


hority 


ion 
Oo 


to 
“any 
any 


associa ition 


is not 
an 


not enga 


ness and 
were 
Hoboken. 
the assoc j 
grieved mine or 
commissioner jurisdiction such 
an allegation and finding was 
requisite. Statutory jurisdic- 
tional prerequisites cannot be 
waived, cannot be conferred by 
consent, and the right to ob- 


ject to want of jurisdiction is} 


not lost by acquiescence. 


| Further the proofs do not) 
show an abuse of discretion | 


Warranting the reversal. There 


was a difference of opinion be-| 


tween the Board and the Com-| 
missioner as to the propriety oi} 
issuing the licenses but this is} 
not synonymous with abuse of | 
discretion. 

The order of the Commission- | 
er is reversed and set aside 
with costs 


CRIMINAL LAW—APPEAL 


Denial of a motion to direct | 
a verdict is not reviewable on | 


strict writ of error. 

—Denial of a motion to direct 
a verdict is reviewable where 
the appeal 


been specified as a cause for 

reversal. 

—The minds of the appellate 
judges need not be satisfied 
of guilt beyond a reasonable 
doubt. 

Digested from an opinion by 
Heher, J. rendered Sept. 27, 
1946. N. J. Supreme Court. State 
v. O'Connor. For plaintiff-ir- 
error. Albert J. Shea. For the 
State: Walter D. Van Ripex, 
Atty. Gen; Raymond J. Cuddy 
and William P. Gannon Dept. 
Attys. Gen. 

Plaintiff-in-error was convit- 
ed on an indictment charging 
that he carried a loaded revol- 
ver, concealed upon his person, 
without a permit as required 
oy R. S. 2:176-41. 

The points raised are that (1) 
the trial judge erred in reius 
ing to direct a verdict of not 
guilty at the close of the State’s 
case, and (2) the verdict of 
guilty was against the weight of 
the evidence. 

A motion to direct a verdict 
is addressed to 
of the court and 
thereon is not 
error. Such action is review- 
able, however, where the entire 
record 
been returned by the plaintiff- 
in-error with the writ of error 
and bill of exceptions, under 
R. S. 2:195-16, and the ruling 
has been specified as a cause 
for reversal in accordance with 
R. S. 2:195-18. Here the entire 
record of the proceedings was 


the action 


returned with the writ of error, | 


but there was no specification 
of causes for reversal. The 
ruling was merely made the 
subject of an assignment of 
error and it is therefore 
reviewable under 2:195-16. 

As to the second point, this 
is properly before the court by 
virtue of R. S. 2:195-19 which 

9ermits such 
rror where 
s brought up. 
is the duty of 
court to award a new 
it appears that the verdict was 
against the weight of the evid- 
ence. 

To warrant 
jurors must be 
beyond a reasonable 

inquiry by 
ribunal whether 
appears that 


the entire record 
In such case it 
the appellate 


9 


a conviction the 
satisfied of guilt 
doubt, but 
the appellate 
it clearly 
the verdict was 


rie 


is 


the product of mistake, passion. ! 


prejudice or partiallity. It is 
necessary that the minds 
reviewing judges also be} 
beyond a_ reasonable! 


"The court finds the verdict} 
grounded in evidence which, } 
though circumstantial, reason-| 
ably and naturally tends to es- 
tablish the accused’s guilt of the 
crime charged, hence the ver-} 
dict is not assailable as contrary 
to the weight of evidence. 

Affirmed. 


lS 


against the Associa-| 
tion. 


is on the entire} 
record provided the ruling has | 


the discretion | 


reviewable on) 


of the proceedings has} 


not; 


an assignment 01) any other term 


trial if| 


MUNICIPAL LAW—The gy, 
ing body of a borough hy 
power to make an apg 
ment for a term greate 
less than that provided }y 
statute empowering the 
pointment, and any app 

| ment so made is a nulli; 

| Digested from an opinig 

Colie J. rendered Sept. 5 

N. J. Supreme Court. Sta, 
rel Kelley v. Linke. For rej: 

Edmund A. Hayes. I rey, 

|{dent—Joseph M. De Hart 

ris Spritzer of couns 
An information in 

|of quo warranto w: le 

| determine whether relator 

|lawful holder of th 

(Recorder of the B rows 

|South Plainfield, and if » 

|}a judgment of ouster be ; 
ed against respondent 
ent incumbent. 


The agreed facts are 
Jan. 1, 1944 the Boroug 
appointed respondent 
corder for a term of three» 
On January 1, 194 
council adopted a re 
‘iting that respondent's app 
ment was for three years: 
the applicable statutes pro 
for an appointment : 
one or five years; that 
pointment for three years 
fers no title and by reaso 
of a vacancy exists 
went on to appoint 
as Recorder for a pe! 
years. On Jan. 1, 194 eC 
cil passed a resolution re 
the resolution of Jan. 1 
the appointment of | 
that “in point of la: 
;no vacancy did exis 
|time and that the a: 
of relator was improper 
null and void. Ther 
spondent resumed an 
cupies the office of | 

R. S. 2:223-1 provide 
appointment of a rec 
the governing body 
ough, for a term of one 
prescribes the duties, a 
tions and compensation. 

R. S. 2:223-2 provic 

pointment of a reco: 
|governing body of :< 
for a term of five 
prescribes the duties 
' pensation. 
These statutes the 
ough council authority : 
| point a recorder for either: 
year or a five 

wer to a] 
Th 
jment of respondent 
;Vears Was a nullity. C 
j}has no power to make 2 
pointment for a tern 
less than that provided 
statutes empowerin 
pointment. follo' 
ator is itled to 

of ouster 
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DIGESTS OF RECENT OPINIONS | (2) The admission of Ex-'all tax arrears and a statement Final Hearings on 
© gore |hibit S-2, the oath of members of tenancies were signed and Milit Justi 
oh ha -_T} fact that the/the lv fo ision of the Board of election is not; delivereda._When the closing itary vusrice 
5 hay Ty¥— : I ¢|the right to a 7 for revisl0i nop : é wi ee ites ', 
. pion’ acai are gain-| when the piso se ey we harmful error. Plaintiff-in-error|statement was prepared and Scheduled 
DDO ife alto is ie Biggest Th ney ap: sua pena admitted he was ‘tinge as a|submitted, defendants attorney oes 
steate Mmyily employ s n- here 1S g es G-| ember of the Board. Whethe; | st: he purchase price was sport Expecte ‘ 
sl +* element but merely 2/ent earned $72 per week net member of the Board. Whethei sates the purchase price W = Report Expected Late 
led by guprollins a vi een wre 4 : “ihe took the oath was imma-| £42,500. Complainant refused This Month 
‘cumstance to be considered.|from his regular employment/,_... to pay that sum”and defendant 
the See Sate ee are are gana terial. to pay tNat §s @ st tan cnsesenaisliiatias 
; eld, on facts, o and bg nad a su ae that a ae: (3) In proving defendant] refused to deliver the assign- New York—Final hearings on 
appa. . r ‘ived additiona acome fron , 7 me whic 795 mared atic : ae cg. ign age 
a eet Saree Be Brees se/ceived adcitional Meme GH wien the bail S-3, a|:ment which was perpared and the Army’s Courts-Martial sys- 
nullity fh. to justify the reduction in| his union activity. The fact! a > th sinal eount | signed ; ay - 
ages Me a raessigi ands thin Gaiettiated statement of the original count, ; Signed. ; : vem will be held October 11 and 
Pini fmimony asked. | en SES Se Se eee an od, stake the re-| Defendants president testified | 12 in the United States Supreme 
. 2 ‘ , , ‘ myploved is t eB eOonsid- } “= : } . = 
t. 6, gmmne right of Page gp lle] nell _. hays weil cons; |jcount were off togeti:e:| that while he had agreed to seil| Court Bidg. in Washington. 
Stayfpply at any time for a vari- | cred Sut is not controling. | with tally sheets of both counts| for $30,000 payable $17,500 in| pean Vanderbilt, chairman of 
r tion in the order is inherent mdent has not carried the! 2 3.5 and of the!cash and 312,500 by assumption the e& menition said that Sec 'e- 
pec = ee oan ed ee eee: C elect-|0f the mortgage, he had subse-/tary of War Patterson, Under- 
\ st —o Ps a mj justily the reduction granted.| 4 4. g.¢ quently changed his mind. | secretary Rovale. General Eisen- 
1 idered Sept. 13, 1943.| The 1 abe Lae ee ORR Ringe cae urea aes br, ary Royale, al Eisen 
anrt of eon and wae Kanan Defendant wa at the — defense raised is the stat-| hower, Judge Advocate Genera! 
sah popilan a. gs nici tie recount and admi Cornwell} ule ol frauds. Suh |Green and commanders of var- 
fi] eee a im & Stro von by over 50 vot The ad-| . Fhe be ag gy age ious theaters would _ testify 
E liant—st ig str miccion of @-4 | therefore | Ushing he contrac are he] 5} con Ste ea ars waits 
: R. Strong of couns eggage on Do _ ae oe i - 1! authorization to Kislak. the let- along with forms bene ted men 
Pinay a Taekom 3.19 be 1armful Chea assalar apasenins| S22 *““1and non-commissioned soldiers. 
cn, — 1€Sto A : ai y after service TT e é : : 
rough . eae ion : returns are prim; evidence _ after ~pripleeene tan tions Tne hearings will climax the 
tot. So) eae KS that the result declared the Suit for commissions, the | series of regional hearings held 
* 0G. 1940 ee obtains ba though not cone and the|resolution of defendant corpor-|in. 49 sections of the United 
| decree 10I orce ae ot ae -. 3 4. . 4, |pallots are receivable evid-| tion, and the writings delivered states py individual members 
$27.50 per week as ali- The final point is that th : at the closing set for March 26 ; ; , ae 
: : , | ence for the pu cor- } “ rene wdi\ <9-\of the committee. In addition 
{ maintenance for her-|order deprives appellant of the troverting the | ‘ount These instruments, signed by|;+he committee members have 
wo children. right to apply for revision until)” 7, ;. a: +. a _-|defendant, indicate a definite | nee serena es 
: : ee Foe ager re vs - ; : This applies vell to S-5 sibinaeecienseie, : : ge |been studying numerous briefs 
ient complied with the| the arrearages are paid up. This} _, r : agreement to sell the premises hh: 
: oi ee = ee plus the fact it has already been| “5***** ; 2 “*“8!/and memoranda, many of which 
til Oct. 1943, when he is well taken. The right of held that tally sheets are ad-|25 alleged by complainant, and) were submitted by veterans 
ted in the service. In either party to apply at any] “~ “| they satisfy the statute of ape PIS. en 
1 t ee eect ay ‘any|Missible in evidence , 9 | The committee was named by 
through appellant’s|time for variation of an orde: i tn ak being no|!rauds. All the necessary ele-| secretary of War Patterson last 
secured an allot-|!or alimony and maintenance! ,.. ghee conriety of| ments, to wit:—vendee, vendor, | a,,,; at sib pipe ae 
: a bapae : : . |dispute as to the propriety of si : ; . ?; Spring after the members had 
k of $117.00. The! is inherent under our Procea-| she recount and a result ‘it is location of property and Price | heen nominated by Willis Smith 
continued at $95 per|ure. The abridgement of this} 4... 7 “Fave jneluded.. A -memdrandultl.< ...<.; . y a n 
: z ae ee he Nee difficult to see error was > : ;Of Raleigh, N. C., President cf 
til April 1945 when/|right is reversed. , : of a contract complies with the ad 
# Tne , : committed in admitting the or- A the American Bar Association. 
re reduced to $65. They Remanded for proceedings ac- der certifying the result statute though it does not in 
: ri 7 g e Sulit. stioimielciniatees te aeinatieaeae 
eceived until Oct. 1945/ cordingly. There being no harmful er-|%?™msS state an agreement to| ¥ 
pondent was. dis- ror the judgment is affrmea. |S¢l if from a consideration | Bankruptcies 
2 ae 4 ail as c a e . 1 + . 
from service. CRIMINAL LAW — An indict- = et thereof, it may be gathered that a 
1945 respondent ap-| ment which presents with SPEC : FOR a it is the intention of one party | !/-ASNERY, Willian eg ee 
: - oe 4 4 ' Hat , “at é e echaw Ken 
a reduction of the| reasonable certainty all the|* ion con oe ‘o convey and the other party| fit “0: nee 
alleging the older| facts necessary to render the Wh a AUDS —|to purchase. The written evid-)  g';°" ‘i + ne 
was now self-support-| offense judicially apparent, is ere separate written Im-/ence in this case establishes] RUSS0, Authony (Laborer), 629 South st 
hat appellant was self-| sufficient. | struments taken together spell! sych intention. soft.” ‘Wecluue?” tak, Mame ee 
¢. Appellant answered| ELECTIONS — EVIDENCE —| 2” ong 0 = party fo], Baquity will mot permit the) MX, tract (Factory emplosee) 
sspondent was $852.50| ‘Tally sheets and statements} COMVey and the other party| statute of frauds to be used to} Siunuue st., lia. 
: s, that she had been! of results of elections are ad- - purchase, and et bregy perpetrate a fraud, and that is} wr" Grotman 
st atfpitalized at an expense of! missible in evidence in cases| ‘He — — —— the) what would occur if defend- | Shiiby Tule x 
noir. and that the daughter had| involving the election and are —- 7 oe eere€/ant’s position were sustained. voi: tian.’ assets; $444,- 
yr ntal bill of $55. She stated! prima facie evidence but the| SPecMc performance. And, it has been held that) pier’. i ee 
, tha ‘ el fa ae “ —The statute of frauds does the statute of frauds does not SKOPAS, Samu« 401 7th Ave., 
that respondent was} allots are admissible to con ; : ee “ate h aie oes iah, $3,575.80. 
t and business agent of| trovert the official count. not require a contract for the| require a contract for the sale| assets none none; solr. Alvi 
ion as well as a mo-| Digested from an opinion by —— pte ~— g — of land to be signed by both! . fyi. 
i | yx7 S; Ss s Wipe aa : : , WALLENSTEIN, 
ure machine operatcr,) Wachenfeld, J. rendered Sept if th Pp ani Be pe sc parties. It is sufficient if the eae I 
: the combined earnings!13, 1946. N. J. Court of Errors| ‘f,the party being sued signed.| party being sued signed. The| sticnex: soli 
erself and the older daugh-|and Appeals. State v. Larison eae yr org be failure of the vendee to sign 
+ 3 ‘ 2 ge ce ~-.|Egan, V. C. rendered Sept. 27, rac sale ; 
; sufficient to support| For plaintiff—in error: Edward) i946’ 14, Chancery of bo Pra the contract of sale does not 
family R. McGlynn (William A. Dolan} 20° Between Al-Sco and Sa /prevent him from securing spe-'| MEXICAN ATTORNEY 
: : PSS ee - defendant—in-| >> etween Al-Sco anc u-' cific performance. 
modified the orig f counsel). For defendant—in ! burb For “nt : , . Registered with Meetcan Consulate 
to $15 reek. ad-|error: Saul N. Schechter | Durban. yr lant = — The complainant is entitled Graduate U. 8. Law School 
LO o per weeK, ad- gti eee ooo. = agpanh Aepiesaiigiaaet | Milton. McNulty & celli. For to the relief sought Meatcan Immigration Casea 
h arrearage was $7la In Nov. 1944, Larison was a £ : = ‘ : 3 zo " . ° 
‘ ge wa: ot sh ak ET ite clare pr defendant — Edward Schwartz Sa L Ro de la Torre 
espondent to pay the member of Board of Elections (Julius I. Lichtenstein. of coun- G df th | T uls jas e la 
t the rate of $2.50 per|Of Blairstown. At the election} )) ee oat ara ranctatner Is lop 5@ East 42nd Street. N. Y. 
° L « = eS am ~ - . - - 
: eserved to appellant |/0n Nov. 7 there was a contest!” Qompiainant —"s Honor Man in Law | MUrray Hill 2-0780 
r:7) ‘ | i c c meVOCUlLl 
. between liliar rnwell an S ; 
veen William Co oe | performance of an agreement School Graduation 
O. S. Everitt for office of Town-|+, ),, rchase a leasehold inter- 
ship Committeeman. The elec- Tee ee ae eee New York, (CCNS)—Grandpsz 
{pp eR } : |-- |@st in property in Jersey City.| _ “© siolb. . andpa 
ABPPPRAISALS | j/tion Board counted the ballots| tr aiteges that defendant agreed|#2at¥ L. Donnelly, 51 of Brook- | MEXICAN LAWYER 
ne i , nd reported the vote was 328| +, col the leasehold interest for|/yn, who took up the study otf nee : 
eal very Cour icia for Everitt a Oi f0F Corll oan ace ¢ mumcaseey gee gs > aw after w in r 95 vears OUROSET ER’ OLED Eee |S NRMRETE 
pe ee. $= fOr, Evetick at SEt Sor CN leanne ie the pesment of $19-1—" ee 
au@moheritance Matters, our Ra eee ‘nri<.|000 in cash and the assumption|*S & tWaveling salesman, 1s De- LORENZO J. ROEL 
= axa , ted Thereafter, Gerald E. Chris lof a $12,500 mortgage ing graduated summa cum : a 7 
for appraisals are accepted. tian, another member of Board, laude and as class valedictorian 149 BROADWAY, NEW YORK 


or more than half a cen- 
ry our own records are 
omplete. 


lis Schlesinger Company 


- sex Bldg., Newark 2, N. J. 
MArket 2-6500 


vaorj 


various disclosures as 
irregularities in the 
I A recount was ordered 
by the Warren Common Pleas 
which resulted in a tally of 357 








itt. Larison was 
indicted and upon 
convicted. 

He now appeals aileging the 


subsequentiy 
trial was 





































“OUNMT K indictment was defective and 
a acobson & Goldfarb should have been quashed and 
os _ are iia |that there were errors in the 
MORRIS GOLDFARB }admission of evidence. — 

E Ab er: Americ es a best | (1) The indictment is clear 
ORDS BB, Estate Appraisers and precise and follows the 

AT T I Sf 
IN. J - = St, oe aug |statutory language. It fully in- 
forms the defendant of the 
= ,charge made against him and 
'ORNE BAyonne 3-5373 | sufficiently identifies the oc- 
__ dey . |} casion so as to enable him to 
ANDi ° our Agency, Inc | prepare his defense. It presents 
Road : |with reasonable certainty all 
Florids gp ny N.J-l\the facts necessary to render 
: ‘wher of American Inatitute of lthe offense judicially apparent | 
allie, at Retese Aypeeere jand should not be quashed. 
" Prompt — Accurate — Reasonable 
Ss BSTRACTS of proceedings in Chancery and United States 
RTIFICATES of regularity of proceedings or corporate 
SANK. Standing. 
2319 ano in New Jersey Supreme and United States 
Ourts. 
————s ORMATION and forms in any of the departments at 
369" Trenton. 
PP E STATE CAPITAL TITLE & ABSTRACT CO. 
yery NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
, NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 » 
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for Cornwell and 291 for Ever-| 


The proofs show that defend- 


Kisle 





;ent authorized J. I x, Inc. 
jto sell the leasehold st as 
}aforesaid and agreed aya 
}10% commission. The ithor 
lization is in writin 

|} On Jan. 15, 1945 Kislak pro- 
;duced one Scolnick as a pros- 
| pective buyer. After some ne- 


agreed to 
d. There- 
defendant 
;repudiated the agreement. Kis-~ 
lak then instituted suit for its 
commissions and n Feb. 21, 
1945, defendant was served with 
process. 

On Feb. 28, 1945 defendant 
wrote Kislak it would be ready 
| to close on Saturday, March 3, 
;at the office of George Eichler. 
| The closing date later fixed 
{for March 26th. 

On March 24, 1945 defendant 
adopted a resolution reciting 
ithe authorization to Kislak to 
sell and authorizing officers 
to deliver an assignment of the 
leasehold interest defendant 
for a consideration of $30,000. 

On March 26 the parties ap- 
|} peared to close the transaction. 


|}gotiations Scolnick 
; purchase the leasehol 


1, 1945 


|after on Feb. 


0 


was 


its 


to 


0 






Various papers, iding an 
agreement as to tures, an 
agreement by defendant to pay 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark- 2, N. J. 











from St. 
Schooi. 


ting arou 
education 
children 


law 
pounding 


clothing. 


old 


law’s 


tion last 


Garvin. 


college too, said he studied n: 
during the years 


marked that: “You learn things 
backing people into corners and 
persuading them to buy wha‘ 
they don’t want.” 

Part of his time as a drum- 
mer Donnelly spent in the Wesi%| 
Indies, where he sold shoes and 


end to this iine of activity, so 
he found some of his son-in- 


up on his elementary educatiun| 
and enrolled at St. John’s. | 
He passed the Bar examina-| 


a position on the staff of Su-| 
preme Court Justice Edwin L.| 


John’s University Law BArclay 17-4795 











Mr. Donnelly, delayed in get- 


nd to his own higher 
by the needs of his 
who wanted to go to 
AL 
he 
but 


Was 


the rails re-| 


Poor health put aa 


text books, brushed 


JInse Tracers Co, 


Ww Ss .-O; 
March and now holds} 55 Madison Ave., N. Y¥. City 
Write for Further 


Descriptive Matter 





Details and 
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We are ready to RUSH your BRIEFS 


Send,or mail copy to New York office 
or call for messenger 
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REctor 2-2544 7° 
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Testimonial Dinner 


COURT NOTES 
—_——_ For Policastro 


Announcemen} 


Benjamin  Shanefiely 


A testimonial dinner will be|20unces the removal of 5 
fices from 24 Comme 


tendered to Joseph Policastro, € § 

clerk of the Second Judicial| ‘© 69 Lincoln Park, Ney; 

District Court of Bergen County| New Jersey 

on Oct. 17th, in recognition of| 

his 25 years of service as couit| 

clerk. The dinner is being ar-|? 

ranged by members of the Bai} 

and officers of the court. It will | * By 

be held at the Rutherford Elks} t'er y_the 

Club at 12:30 P. M. | CHRISTIAN 
Policastro was appointed clerk | *,,°°'P" 

on Oct. 6, 1921 by Federal Judge| sve., i 

Guy L. Fake, who was tien : 

judge of the court. He served 

thereafter under judges Walter 

Kip, William Ely, James Ely,!; 

and Dominick Marconi. 


ESSEX COUNTY COURT OF ‘COMMON PLEAS 


Actions at Law 

Judge Naughright 
Judge Naughright 
Judge Naughright 


Criminal 
Judges Hartshorne and Conlon 
Judges Conlon and Flannagan 
Judges Hartshorne and Flannagan 


Civil 
Judge Flannagan 
Week of Oct. 21 Judge Hartshorne 
Week of Oct. 28 Judge Conlon 
The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


Week of Oct. 14 


7 


HUDSON COUNTY COURT OF COMMON PLEAS 
SEPTEMBER, 1946 TERM 
Judge Ziegener 


Schedule for Fridays 


Judge Duffy Judge Drewen 


Orphans’ Court 
Arraignments and Sentences 
Motions and Miscellaneous 
Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 


15 
22 


Dec. 6 


Motions and Miscellaneous 
Motions and Miscellaneous 
Orphans’ Court 

Motions and Miscellaneous 
Motions and Miscellaneous 
Orphans’ Court 

Motions and Miscellaneous 
Motions and Miscellaneous 


Arraignments and Sentences" 
Orphans’ Court 
Arraignments and Sentences 
Orphans’ Court 
Arraignments and Sentences 
Motions and Miscellaneous 
Arraignments and Sentences hig CARtE ee oe ; 3 
Orphans’ Court ee ae a ne ae 





ESTATE OF 


* KATHERINI 


TESTIMONY. 
hereto set my 
my official 


one 
te yrty- 


MOE M. FAST | 





ATLANTIC COUNTY 
Supreme and Circuit 


: Common Pleas 
Hon. Charles A. Rigg 


Hon. Albert E. Burling 
Trials commence Nov. 4. 
Motions—Every Friday at Cir- 
cuit Court Room. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly call—150. 
Daily call—1i22. 
Motions-—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. A. Demorest Del Mar 
High No. reached in call—5l. 
Motions—First Friday of each 
month. 
BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials began Sept. 30th. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Motions every Thursday. 


CAMDEN COUNTY 
Supreme and Circuit 
Hon. Samuel H. Shay 
Motions—Every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CAPE MAY COUNTY 

Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence Dec. 2nd. 


Tust Bldg., Atlantic City. 
Common Pleas 
Hon. Anthony J. Cafiero 
Motions every Wednesday. 


CUMBERLAND COUNTY 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday at Court | 
House, Bridgeton. 


{ ESSEX COUNTY 
Assignment Judge— 
Hon. Joseph L. Smith 
Acting Assignment Commission- 
er—Arthur M. Goldbaum. 
Supreme and Circuit 
High number reached— 
Weekly call—531. 
Daily call—525. 
Motions-—Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
|'High number reached— 
Weekly call—215. 
Daily call—-80. 
HUDSON COUNTY 
Supreme and Circuit 
| Hon. Thomas Brown 
High number reached 
Weekly call—120 
Daily —87. 
Motions—Every Friday. 
Common Pieas 
|Hon. August Ziegener 
| High number reached 
| Weekly calil—90. 
Daily call—72. 
MERCER COUNTY 
| Supreme and Circuit 
|Hon. Howard Eastwood 

















WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
30 YEARS EXPERIENCE 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, 
Tel. Matawan 1-1822 





N. J. 











Licensed Telephone 
Bonded As ip Park 7140 
License N 476 No Answer 


Mi: anasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETECTION EQUIPMENT 
—Diverce Evidence Obfained— 


710 Mattison Ave., Asbury Park 


29)] 
Call 











Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1003 


House, Trenton. 
Common Pieas 





| Hon. Charles P. Hutchinson 











Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—31. 


LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 











Nov. 1, at 10:00 A. M. 


. 
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E QUALITY CORPCRATIO? ON 


1 De Luxe 8%x11 Minute Book with booster lock, Stock Certifi- $ 

cates, Stock Transfer Ledger, Corporate Seai—Durabie Box 

As abeve with Printed N. J. Mimutes..............-ceeeeeee joesee 
We pay postage 


CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — mae ow LITHOGRAPHERS 
30S Broadway COrtiandt 7-574 New York 7 
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Motions—Every Friday at Cir-| 
cuit Court Room Guarantee} 


|Hon. Frank L. Cleary 
|High number reached: 


| 
| 


|Hon. Edward A. McGrath 


| Motions—Every Friday at Court (ten 


The next motion day is Friday, ~ 


| Motions—Every Friday. 


MORRIS COUNTY 
Supreme and Circuit 
|Hon. J. Wallace Leyden 
| Trials—Nov. 12 to Nov. 22nd. 
eee while at cir- 
cuit 
Common Pleas 
pom. Albert H. Holland 
| Trials—Nov. 12 to Nov. 22. 
| OCEAN COUNTY 
| Supreme and Circuit 
|Hon. William A. Smith 
| Trials will commence on Nov. 12. 
PASSAIC COUNTY 
Supreme and Circuit 
|Hon. Robert H. Davidson 
|High No. reached in call—124. 
| Motions—Every Friday. 
| Common Pleas 
Alexander M. MacLeod 
No. reached in call—91. 
SALEM COUNTY 
Supreme and Circuit 
|Hon. Howard Eastwood 


| 
| 
| 


| Hon. 
| High 


|Motions—Every Friday at Court 


House, Trenton. 


Common Pleas 
Hon. S. Rusling Leap 


Motions—2nd and 4th Thursday th rel 


of each month. 
UNION COUNTY 
Supreme and Circuit 
Week 


ly call—38 


Common Pleas 


High number reached— 
Weekly call—234. 


ix. 
YARD PECK, Proctor LLOYD B. 
Lack ans ry of 


E J Oct 10. 17, 24 
6if 


October 2, 194 
GOTTLICK, de- ! 


MARSH 
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EMPLOYMENT WANTED 
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KATZ, I rv | re t idits = 
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| experie ce Bex 873 
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MOR TIME R 











COUNSELLOR, 
] 1 Tax 
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tober 1, 3, desires 
RUDOMINER . 874. 
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